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‘CONSENT DECREE

This Consent Decree (“Decree") is made and entered into by and among the
United States of America ("the United States"), on behalf of the United States
Environmental Pro_tection Agency ("EPA"), and the California Department 'o_f Toxic
Substances Control ("DTSC"), the California Hazardous Substance Account, as defined
in Caiifornia Health and Safety Code séct_ion 25330, the California Hazardous Substance
Cleanup Fund as, défined in California Health and Safety Code section 25385.3, and the
California Toxic Substances Control Acco.unt, as defined in California Health and Safety
Code section 25173.6 (hereinafier collectively feferred to as “DTSC”), and Défendants
Montrose Chemical Corporation of California (“Montrose”), Aventis CrOpS'cience USA,
Inc. (formerly knnwn as Rhone-Poulenc Inc.) (“A'v_entis”-), Chris-Craft Industries, Inc.,
(“Chris-Craft”), and A&eﬁm Thirty Seven, Inc. (“Atkemi_x-3 77) (collectively, the “DDT
_Defendants”). This Decree is not intended to affect in any way the United States' and the
DTSC'’s claims against any entity other than the Rlele.as‘ed Parties (as defined below).

INTRODUCTION

A. The United States and the State of California (“State™\. on behalf of DTSC,
have filed a Third Amended Complaini in this matter, under Section 107 of the.
Comprehensive_En'vironmental Response, Compensation, and Liability Act of 1980, as
amended ("CERCLA"), 42 U.S.C. §§ 9607 - 9675, seeking, inter alia, recovery of and
response costs in connection with releases of DDT and other hazardous substances into
the environment at and from the Montrose Plant Property, as defined herein.

B. In the First Claim for Relief -of the Cornplaint, the United States and the
State asserted a claim under Section 107(a)(1-4)(C) of CERCLA, 42 U.S.C. § 9607(a)(1-

-4)(C), for élleged natural resource damages relating to discharges of DDT through the

County Sanitation District No. 2 of Los An gele_s County épllection system, through the
White’'s Point Outfal] into the Pacific Ocean. The First Claim was settled in a Consent

Decree entered by the Court on March 13, 2001.
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C.  Inthe Second Claim for Relief of the Complaint, the United States and
DTSC assert a claim for recovery of costs incurred and declaratory jud gment for costs to
be incurred by EPA and DTSC in response to the release or threatened release of

hazardous substances into the environment at and/or from the Montrose Plant Property

pursuant to Section 107(a)(1-4)(A) of CERCLA, 42 US.C. § 9607(a)(1-4)(A).

D.  The Third Amended Complaint specified that the Second Claim included
costs incurred and declaratory judgment for costs to be incurred by EPA and DTSC in

connection with the Offshore Areas. This portion of the Second Claim was also settled in

the Consent Decree entered on March 15, 2001.

E.  Pursuant to a Partial Consent Decree that was entered by the Cou_rt on
October 20, 2000, the DDT Defendants have already paid $5.125 million as
relmbursement and settlement of claims for past response costs incurred by the United
States and DTSC as defined therein. In addmon Montrose previously paid
$1,354,612.37 as reimbursement of past response costs incurred by the United States with
respect to portions of the Onshore Areas.

F. Trial in this action between Plaihtiffs and the DDT Defendants commenced
on Octpber 17, 2000.

G.  On October 18, 2000, the Court took under submission 1he. ils'sue of liability
of the DDT Defendants for certain Onshore Areas to which Plaintiffs contended that
hazardous substances from the _Montrese Plant Property have been released, namely, (1)
the Neighborhood Areas and (2) thelCurrent Storm Water Pathway. On October 19, |
2000, Defendants moved for judgment of non-liability on these two issues, and on -

October 26, 2000, Plaintiffs opposed those two motions.
H. On October 27, 2000, the Court took under submission the issue of the

alleged liability of Chris-Craft as an operator of the Montrose Plant Property.
I.. EPA and DTSC have determined that residential properties along the

portion of Kenwood Avenue between 204" Street and Torrance Boulevard contain
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elevated levels of DDT. Plaintiffs allege, and the DDT Defendants deny, that the DDT in
these properties flowed off the Montrose Plant Property into the historic Kenwood Ditch.
o I EPA is about to begin a removal 'actioh selected anti described in the
Removal Action Memorandum, pursuant to Sectlon 104 of CERCLA 42 U.S.C. § 9604,
to excavate the DDT from certain residences in the Neighborhood Areas, alon g Kenwood
Avenue This Decree provides that the excavated materials W1ll be stored and maintained

on the Montrose Plant Property until a ﬁnal remedy for ex15tm g DDT contaminated soils

at the Montrose Plant Property has been selected by EPA

K. EPA has designed Storage Cells for construction on the Montrose Plant, and
Montrose has inspected and accepted the design. EPA and Montrose have agreed to the
Operation and Maintenance Workplan for these Storage Cells, \uhich 1s attached to and
incorporated into this Decree. The Released Parties have been listed as additional
insu_red parties on the insurance policy held by LT. Corporation, EPA’s sub-contractor for
the construction ot‘the Storage Cells. DTSC agrees that the Storage Cells and the

materials to be stored therem are not subject to a facility fee or generator fee, pursuant to

Chapter 6.5 of the California Health-and Safety Code.

L. Subject to the reservations and re-openers in this Decree, this Decree finally
and fully resolves all present and future liability ofth_e Released Parties to the United
States and DTSC for Response Costs relating to the Neighberhood A;eas. This Decree
does not resolve claims relating to the following: the Monttose Plant Property; the real
property ldcated at 1401 _West Del Amo Blvd., LOs Angeles, California and owned by
Jones Inc; .g'r-oundwater contamninated by hazardous substances at or emanatin g from the
MontrQse Plant Property; those portions of the Normandie Avenue Ditch adjacent toand
south of 20201 Normandie Avenue; and the Current Stormwater Pathway.

M.  This settlement is made in good faith after arm’s-length negotiations
conducted under the supervision of Special Master John Francis Carroll. The United
States, DTSC, and- the DDT Defendants agree. and this Court by entering this Consent

Decree finds, that this Consent Decree has been negotiated by the Parties in good faith. -




that settlement of this matter and entry of this Decree will avoid further complicated
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litigation between the Parties, is the most appropriate means to resolve the matters \
covered herein, and is fair, reasonable and in the public’interest.

NOW, THEREFORE, with the consent of the Parties to this Decree, it is hereby

ORDERED, ADJUDGED AND DECREED:
JURISDICTION AND VENUE

1. This Court has personal jurisdiction over the Parties. This Court has
Jurisdiction over the subject matter of this action and the Parties to this Decree pursuant to
28 U.S.C. §§ 1331, 1345, 1651 and 1367 and Sections 106, 107 and 113(b) ofCERCLA,
42 U.S.C. §§ 9606 9607 and 9613(b). The Released Parties consent to and shall not

challenge erm'y of this Consent Decree or this Court s jurisdiction to enter or enforce this

Consent Decree. ,
APPLICABILITY OF DECREE

2. The ptovisions of this Decree, including the covenants not to sue and
contribution protection, shall be binding on, apply to, and inure to the .beneﬁt of the
United States, DTSC, the DDT Defendants and their successors and a551gns and for the
purposes of the sections ofthxs Decree called “Covenants by Re]eased Parties,’

“Covenant Not to Sue For Response Activities and Costs Relating to the Nei ghborhood
Areas, And Reservation of Rights_,” and “Effect of _Settlement/antribution Protection,”
the Released Parties, thefr successors and assi gns.' No change in the ownership or

Organizatiohal form or status of the DDT Defendants shall affect their ri ghts or

obligations under this Decree.
EFFECT OF SETTLEMENT/ENTRY OF JUDGMENT

3. This Decree was negotiated and executed by the Parties hereto in good faith

at arm’s length to avoid the continuation of expensive and protracted litigation and is a

fair and equitable settlement of claims which were vigorously contested. The DDT N |
Defendants do not admit any of Plaintiffs’ allegations or claims set forth herein and deny

any liability whatsoever for Plaintiffs’ claims against the DDT Defendants set forth in the |



Complaint, and do not admit that any area other than the Montrose Plant Property has
been impacted by hazardous substance releases from the Montrose Plant Property. This
Decree.should not constitute or be interpreted, construed or used as evidence of angf
admission of liability, law or fact. Except as otherwise provided in the Federal Rul.es of
Evidence, this Consent Decree is not admissiblé in evidence against any Party by any
person or entity not la Party to the Decree in any jﬁdicial or administrative proceeding.

4. Upon approval and entry of this De'creé by the Court, this Decree shall
constitute a final judgment between and among the United States and tﬁe DTSC, and the
DDT Defendants regarding the matters addressed and resolved by this Decree.

|  DEFINITIONS ‘

5. | Thxs Decree incorporates the definitions set forth in Section 101 of
CERCLA, 42 _U.S.C. § 9601, including but not limited to the definitions of the terms
“release™ and “response.” In addition, whenever the following terms are used in this
Decree, they shall have the following meanings:

A. “Current Storm Water Pathway” means the Kenwood Drain, the Torrance
Lateral, the Dominguez Chanhcl (from Laguna Domin guez to the Consolidated Slip); and
the portion of the Los Angeles Hzirbo_r known as the Consolidated Slip from the mouth of
the Dominguez Channel south to but not extending beyond Pier 200B and 200Y.

B.  “Dateof Acceptance” or “Date of Rejection” of a Storage Cell shall mean

the date on which the DDT Defendants provi_de written notice to EPA pursuant to the

provisions of Paragraph 8.B of this Decree.
C.  “Date of Entry of this Decree” shall mean the date on which the District

Court has approved and entered this Decree as a Judgment.

D.  “Date of Execution of this Decree” shall mean the date on whi-ch the Decree
has been signed by Defendants.

E. “Date of Final Approval of this Decree” shall mean the later of (1) the date

on which the District Court has approved and entered this Decree as a judgment and all

applicable appeal periods have expired without an appeal being filed. or (2) if an appeal 1s |

-5-
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taken, the date on which the District Court’s judgment is affirmed and there is no further
right to appellate review. However, if no person abpears in District Court to oppose entry
of this Decree, then the Date of Final Approval of this Decree shall mean the Date of

Entry of this Decree.
F.  “Date of Lodging of this Decree” shall mean the date that this Decree is

G. “DDT Defendants’ Operations and Maintenance Period” shall mean the’
period that will begin on the date that the DDT Defendants provide. written notice to EPA
that the DDT Defendants have accepted a filled Storage Cell pursuant to Paragraph 8.B of
this Decree and continue until four years from that Date of Acceptance or until EPA
selects and’implements the response actions for the Montrose Plant Property soils,
whichever occurs sooner. |

H. “DTSC” for purposes of this Consent Decree shall inlclude all of the
following: the California Départrnent of Toxic Substances Control; the California
Hazardous Substances Account, as defined in California Health and Safety Code section
25330; the California Hazardous Substance Cleanup Fund, as defined in Ca]ifom_ia Health
and Safety Code section 25385.3; and the California Toxic Substances Control Account,
as defined in California Health and Safety Code section 25173.6.

I.  “Interest” shall mean interest at-the raie specified for interest on_investments
of the Hézardous Substance Superfund e.stablished-under- Subchaptgf A of Chapter 98 of -
Tifle 26 of the U.S. Code, compounded on October 1 of each year, in accordance with 42
U.S.C. section 9607(a).

J. The “Kenwood Drain™ shall mean for purposes of this Decree that

subsurface storm water conveyance that begins on the west side of Normandie Avenue

(adjacent to the Farmers Brothers facility), crosses under Normandie Avenue, proceeds

along 204% Street, proceeds down Kenwood Avenue crossing Torrance Boulevard. The

Kenwood Drain is located within, but is not part. of the *Neighborhood Areas.”
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K. "Montrose Plant PrOperty" shall mean for purposes of thls Decree the
approximately thirteen (13) acre parcel at 20201 South Normandie Avenue Los Angeles,
California at which, among other thmgs, Montrose Chemical Corporatlon of California
operated a DDT rnanufacturing and, later, a formulation plant.

L. The “Neighborhood Areas” includes all residential properties in 1) the area
of Los Angeles County bounded by Normandie Avenue, New Hampshire Avenue,
Torrance Blvd., and Del-Amo Blvd,, 2) the area of Los Angeles County bounded by
Denker Avenue, Del Amo Blvd., Western Avenue and Torrance Blvd., and 3) all soils
and debris excavated from and transported out of the geographic areas delineated in items
1 and 2 of tnis- definition (including but not limited to the Storage Cells thernsel;'es) asa
result of the implementétion of the removal éction selected in the Removal Action
Memorandum. The term “Neighborhood Areas™ does not include groundwater (including
any DNAPL) or the Kenwood Drain. |

M.  “Operations And Maintenance Workplan”'or “Workplan” shall mean for .
the purposes of this Decree that plan aoproved by EPA on June 29, 2001 which
incorporates -the'performance'standards and establishes the procedures, specifications and :
requirements for the work required of the DDT Defendants under this Decree. The
Wofkolan is attached to and incorporated by reference in this Decree. ‘

N.  “Parties" shall mean the United States, DTSC, and the Released Parties.

O. "Released Parties" shall mean the DDT Defendants, their predecessor or
successor entities, and dnect or indirect parents or subsidiaries, to the extent of any
derivative liability attributable to any such entities, and further includes any of such
entities’ current or former officers, directors, and employees, provided and to the extent
that any such individuals were ac'ting'within th.e scope of their duties and. in their capacity
as ofﬁcers, directors, or employees; and, for the pufposes of Paragraphs 20-23 and 40-42, | ..
"Released Parties" includes Stauffer Management Company, Imperial Chemical
_Indusm'ies PLC,.ICI International Investments, Inc., Zeneca, Inc., Zeneca Holdings, inc.._

Stauffer Chemical Company (a former corporation organized under the laws of the Stars
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|l U.S.C. § 9601(25), that the United States (including EPA), or DTSC, or any other person,

the past or will incur in the future with respéct to the Neighborhood Areas.

J

of Delaware), Rhodia, Inc., Aventis CropScience USA, LP, together with their
predecessor or successor entities, and direct or indirect parents or subsidiaries, to the
exfent o_f any derivative liability attributable to any such entities, and further inclu_d/es any
of such entities’ current or former officers, directors, and employees, provided and to the
extent that any such individuals were acting within the scope'bf their duties and in their
capacity as officers, directors, or employees.

P.  “Removal Action Memorandum™ means the U.S. EPA Region 9 Removal
Action Memorandum sel‘ectin g removal actions for residential properties alon gand
adjacent to Kenwood Avenue (dated June 8, 2001), which is attached to this Decree.

Q. "Response Costs" shall mean for purposes of this Decree all costs ;)f
response (including both removal and remedial costs, and all remaining past,. present, and
future résponse costs) as provided in Section 107(a)(1-4)(A), (B) and (D) of CERCLA, 42
U.S.C. § 9607(a)(1-4)(A), (B) and (D), and as defined in Seétion 101(25) of CERCLA, 42

as defined in section 101(21) of CERCLA, 42 U.S.C. section 9601(21), have incurred in

R. “Storage Cells” means storage cells to be constructed by EPA on the
Montrose Plant Property, into which soil and debris generated as a result of the -

implementation of removal actions authorized under the EPA Removal Action -

Memorandum will be placed.

S.  “United States™ for purposes of this Consent Decree shall mean the United
States of .Americ-a, including its departments, agencies and instru_méntalities.
PAYMENTS WITH RESPECT TO RESPONSE ACTIVITIES

6. A. Within ten (10) business days after the Date of Final Approval of this
Decree, the DDT Defendants shall pay to EPA the sum of $200,000, plus Interest

accruing from the Date of Lodging of this Decree, for Response Costs. The DDT
Defendants shall make this payment to “the United States Environmental Protection 5

Agenc_v, Montrose Chemical National Priorities List Superfund Site Special Account ‘

-8-
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Number 2.” The payment to EPA shall be made by Electronic Funds Tr’ansfe.r ("EFT" or
"wire transfer") in aécqrdanée with instructions provided by the United States to the DDT
Defendants at the time of Lodging of the Decree. Any EFT recei\-/ed after 11:00 AM.
(Eastern Time) will be credited on the next.business day. The DDT Defendants shall
send notice of the EFT to Plaintiffs as provided in Paragraph 43 of this Decree. All
payments to the United States under this Paragl;aph shall reference the Mon&ose
Chemical Corporatfon of California Superfund Site, Site # 9T26, .DO-J Case # 90-11-3-
51173, and U.S.A F.1. file number 9003085. The amounts paid to EPA pursuant to this
Consent Decree and deposited into the above-referenced EPA Special account shall be (1)
retained and used to conduct or finance response actions (including but not limit-ed to the
operation and maintenance of the Storage Cells after the expiration of the DDT
Defendants’ Operations and Maintenance Period) at or in connection with the Montrose
National Priorities List Superfund Site, or (2) transferred by EPA to tﬁe Hazardous
Substance Superfund, vut only after the selection and implementation of remedial actions
for the Montrose Plant Property soil. |

B.  Withinten (10) bu_siﬁess days after the Date of Final Approval of this
.Decree, the DDT Defendants shall pay DTSC $50,000 plus Interest accruing from the
Date o_fLodging of this Decree for Response Costs. The payment to the DTSC shall be
made by certified check payable to “Cashier, California Depar_tmént of Toxic Sﬁbstances
Control”, and shall beaf on its face this case name and number. The DDT Defend_ants. |
shall send notice of payment to Plaintiffs as provided in Paragréph 43 of this Decree.
Payment shall be mailed to:

DTSC Accounting office
DTSC

10011 Street |
Sacramento, CA 95814

C.  EPA may at any time subsequent to completing construction of the Storage
Cells demand, in addition to the payments under sub-Paragraphs A and B of this
Paragraph, payment from the DDT Defendants of the actual costs incurred in constructing |

the Storage Cells, along with documentation supporting the amount demanded. Within

-9-
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thirty (30) days of such demand, the DDT Defendants shall pay EPA the actual costs

|l demanded up to a maximum amount of $356,188. The DDT Defendants may not contest

the adequacy of the documentation provided in support of the reirhbursement amount
demanded. Payment shall be_made as described in Paragraph 6.A of this Section.
WORK TO BE PERFORMED |

7. 'Ihls Paragraph is mtermonally left blank. |

8. A. Pursuant to the “Access” provisions below, as of the Date of Execution
of this Decree, the DDT Defendants shall allow access to EPA (and therr contractors,
subcontractors and others authorized by EPA) to the Montrose Plant Property in order to
construct and fill the Storage Cells. EPA has designed and intends to construct and_ fill

the Storage Cells in accordance with the approved Storage Cell desigh (Attachment A to

the Operations and Maintenance Workplan). EPA has instructed its sub-contractor, 1.T.

Corporation, to provide to the DDT Defendants' Project Coordinator copies of all
construction contract compliance documents as such documents are provided to EPA.

During the time period while EPA is constructing and filling the Storage Cells, E_PA will

‘arrange for one or more security guards to be present at the Montrose Plant Property after

working hours and orr weekends. Dur‘idg the time period while EPA is constructing and
filling the Storage Cells, the DDT Defendants will not be responsible for responding to
any release of hazardous substances that_o_c‘eurs asa resulr of the construction and filling
of the Storage Cells. After the last Storage Cell is accepted by the DDT Defendants
pursuant to Paragraph 8.B below, EPA will provide notice, except In emergencies, to the

DDT Defendants’ Project Coordinator forty-eight hours prior to exercising the right of

access granted in this Section.

B. - The DDT Defendants will have the right to inépect the Storage Cells after
they are constructed by EPA’s contractor, and accept or reject that they were constructed
consistent with EPA’s design. The DDT Defendants wiH have the right to inspect the
Storage Cells after they are filled by EPA’s contractor, and accept or reject that they were

filled consistent with EPA’s design. The DDT Defendants will provide written notice of

-10-
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acceptance or rejection of a 'storage cél_l to EPA within twenty-four hours of each
inspection. The DDT Defendants must accept the Storage Cells if they are constructed
and filled consistent with EPA’s design. If the DDT De'fendants. do not accept any
Storage Cell pursuant to the preceding three sentences, and refuse to berfortn the work
required by the Operations And Maintenance Workplan, then (1) EPA‘has the unilateral
right to perform all operatiori and maintenance of the Storage Cells consistent v?ith the
Removal Action Memorandum; and (2) EPA, n_otwitl1§tanding the provisions of the
Seétion_ of this Decfee entitled “Covenant Not to Sue For Response Activities And Costs
Relating to The Nei ghborhood Areas, And Reservation of Rights,” may seek recovery
upder section 107(a) of CERCLA, 42 US.C. § 9607(a), of all costs incurred as ;1 result of
performihg the operation and maintenance of the Storage Cells for the period beginning
on the Date of Rejection and conﬁnuing until the earlier of four years from the Date of
Rejection or the date on which response actions for the Montrose Plant Property soils are
com_pleted. Any failure by the DDT Defendants to accept any Storage Cell under this
Paragraph can be the subject of dispute resolution pursuant to the Section of this Decree .

entitled “Dispute Resolution.”

9. A. If the DDT Defendants accept the constructed and filled Storage Cells
pursuant to Paragraph &, the provisions of this Paragraph apply. |

B.  DDT Defendants shall operate and maintain the Storage Cells pursuant to
the Operations and Maintenancé Workplan for a period of four years beginning from the
Date ofAccéptance of the filled Storage Cells under Paragraph 8 or until EPA selects and |
implements response actions for the Montrose Plant Property soils, whichever occurs
earlier. After the end of the DDT Defenda_nts’ Operations and Maintenance Period,
should it be necessary, (1) EPA will conduct any operaﬁon and maintenance of the
Storage Cells (including emergency response to releases from the Storage Cells); (2) the
DDT Defendants shall allow access for this purpose pursuant to the “Access” provisions
below; and (3) the DDT Deféndants will have no further work obligations with ‘respect 10

the Storage Cells, subject to the reopeners set forth in Parzigraph 22 below.

-11-
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C.  Defendants shall operate and maintain the Storage Cells\consistent with all.
ARAR:s identified in the Removal Action Memoré.ﬁdum, consistent withihe Operation
)and' Maintenance Workplan and any other aj)plicable law. The perfomance standards for
this work are: a) tﬁat no hazardous substance(s) shall be released from ény Storage Cell
into the environment; b) that all activities rellated to the operation and maintenance -
(including but not limited to emergency response and corrective action) of these Storage

Cells comply with the ARARSs identified in the EPA Action Memorandum and any other

applicable law; and ¢) DDT Defendants must operate and maintain the Storage Cells as

required by the EPA approved Operations and Maintenance Workplan. Laws or
regulations that are prorﬁul gated after June 8, 2001 can only become ARARs for the
selected removal actions should EPA and DTSC determine in a mannef consistent with
the National Contingency Plan, 40 CF.R. Part 300, that: (1) the newly promulgated law
or regulétion qualifies as an ARAR; and (2) the newly promuigated law or regulation
renders the previously selected removal ac_tions no longer protective of human health or
the environment. | | :

D. The DDT Defendants agree that the Storage Cells and soils stored theré'm
may be remediated along with the on-and near _pro;Serty soils (e.g., consolidated under a
capofallora porti'on of the Mon_trbse Plant Proper.ty).. However, consistent with
Paragraph .21 below, in the event that the DDT Defendants perform the response action
for on- and near-property soils, -the Db"l"- Defendants will not be required to perform
response actions with respect o the soils in the Storage Cells and any materials contained

therein unless the money for that work is provided by a source other than the Released

Parties. _
E. In the event that EPA conducts operation and maintenance of the Storage

Cells after the conclusion of the DDT Defendants” Operations and Maintenance Period
and EPA retains a contractor or sub-contractor to conduct such operation and

maintenance activities, EPA will use its best efforts to have the Released Parties added to

_12_
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the insurance held by the contractor or sub-contractor for such operation and maintenance

work.

10.  Designation of Contractor. Project Coordinator. and On-Scene Coordinator.

A. The DDT Defendants designate Earth Tech, 100 West Broadway, Suite
240, Long Beach, CA 90802, as their contractor to implement the Operations and
Maintenance Workplan. The DDT Defendants deéi gnate Brian Dean of Earth Tech
(phone number (562) 95_1-22 12; fax number (562) 95 1-_2086) as their project coordinator
responsible for administration of all of the DDT Defen‘dants‘_actions required by this
Consent Decree. Receipt by the DDT Defendahts" Project Coordinator .of any notice or
communication from EPA relating to this Consent Decree shall constitute receiﬁt by all
DDT Defendants. , |

B.  Should Earth Tech and/or Brian Dean cease to perform the responsibilities
set forth in t_he preceding Sub-Paragraph, DDT Defendants shall notify EPA of the | -
name(s) and qualiﬁcétion(s) of replacement contractor(s) within 10 business .d_ays. EPA
retains the ri'ght to disapprove of any, or aI‘l, of the contractors and/or subcontractors
and/or project managers retained by the DDT Defendants, or of the DDT Defendants’
choice of itself (themselves) to do the removal action. If EPA disapproves of a selected
cohtractor or manager, DDT Defendants shall retain a different contractor or notify EPA
that it will perform the removal action itself within (10) business days following EPA's
disapproval and shall notify EPA of that contractor's name or DDT Defendants's name
and qualifications within (10) business days of EPA's disapproval.

C. EPA has designated Dennis Geiser of Regional 9 as its .On-Scene
Coordinator (OSC). DDT Défendants shall direct all submissions required by this
Consent Decree both to the OSC at U.S. EPA Region 9, Mailcode SFD7, 75 Hawthorne
St., San Francisco, CA 94103, and to Gloria Conti at DTSC, 5796 Corporate Avenue,

Cypress, CA 90630.

-13-




1. Reporting.
A. DDT Defendants shall submit a written progress report to EPA concemin'g

actions undertaken pufsuant to this Decree every 90 days during the DDT Defendants’
Operations and Maintenance Period, unless otherwise directed by the OSC in writing.
These reports _shéll describe all significant developments during the preceding period,
including the inspections, problems encountered and actions taken in response, and a -
schedule of work to be performed, if any.

" B.  The DDT Defendants and successors in title shall, at least 30 days prior to
the conveyance of any interest in real property at the Montrose Plant Property, give -
written notice of this Decree to the transferee and written notice to EPA and DTéC of the
proposed conveyance, including the name and address of the transferee. The party
coni/eying such an interest shall require that the transferee comply with this De.cree.,

C. Final Report. Within 90 days after completion of all removal actiogs
réquired under this Decree, the DDT Defendants shall submit for EPA and-DTSC review
and.approval a final report summarizing the actions taken to comply with this Consent
Decree. The final report shall_cdnform,'a't a minimum, with the requirements set forth in
Section 300.165 of the NCP -entitl_ed "OSC Reports." The final report shall include a .
good faith estimate of total costs or stat'ement of actual costs incurred in cornplyiné with
the Decree, a pfesentation- of any-analytical results of all sampl}ng and analyses |
performed, a summary of the operations and maintenance activities performed, andh
accompanying appendices.containing all ;elevant documentation generated during the
removal action (e.g., inspecti.on reports). The final report shall also include the following
certification signed by a person who supervised or directed the preparation of that report:

Under penalt/y of law, I certify that to the best of my knowled ge, after

appropriate inquiries of all relevant persons involved in the preparatidn of

the report, the information submitted is true, accurate, and complete. [ am

aware that there are significant pénalties for submitting false information.

including the possibility of fine and imprisonment for knowing violations.

-14a-




BN

O 060 Q2 O W

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

-

N

12.  Emergencv Response and Notification of Release. If any incident or

change in the conditions of one or more of the Storage Cells occurs d'uring the DDT
Defendants Operation and Maintenance Period that causes or,threétens to cause an
additional release of hazardous substances at or from the Montrose Plant Property or.an
endangerment to the public health, welfare, or the environment, the DDT Defenda.nts-
shall immediateiy take all appropriate action. The DDT Deféndant.s'shall'-'take these*
actions in accordance with all applicable provisions of this Decree, includin g, but not
limited to the Health and Safety Plan (as incorporated by reference into the Operations

and Maintenance Workplan) and the Operations and Maintenance Workplan, to prf:\}ent,

abate or minimize such release or endangerment caused or threatened by the release.

DDT Defendants shall also immediateiy notify the OSC or, in the event of his_/her '
unavailability, shall-noti-fy the Regional Duty Officer at (415) 744-2000, of .Lhe incident or
site conditions. If the DDT Defendants fail to take action, then EPA may fespond to the
release or endangerment and reserve the right to pursue cost recovery. In addition, in tﬁe '
event of any release of a hazardous substance, the DDT Defendants.shall immediately
notify EPA's OSC at (415) 744-2000 and the National Response Center at telephone
number (800) 424-8802. 'The DDT Defendants shall submit a written report to EPA'

‘within seven (7) days afier each release, setting forth the events that occurred and the

measures taken or to be taken to mitigate any release or endangerment caused or
threatened by the release and to prevent a reoccurrence of such arelease. This reporting |
requirement is in additibn to, not in lieu of, reporting under CERCLA section 103.(c) and
section 304 of the Emergency Planning and Community Right-To-Know Act of 1986, 42
U.S.C. Sections 11001 et seq. |

13.  Modification. If modifications to the design oftﬁe St.orage Cells occur
during construction of the Storage Cells, then the OSC may direct rﬁbdiﬁcations to the

Operations and Maintenance Workplan (including all attachments thereto) based on field

conditions. Modificationsto any plan or schedule (or the attached Workplan) may be

made in writing by the OSC or at the OSC's oral direction. If the OSC makes an oral
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modification, it will be memorialized in writing within (21) days; provided, however, that

the effective daté of the modification shall be the date of the OSC's oral direction. If

DDT Defendants seek permission to deviate from the Operations and Maintenance
Workplan, their Projéct Coordinator shall submit a written request to EPA for approval
outlining the proposed modification and its basis. No informal advice, guidance
suggestmn or comment by EPA regarding reports plans, specifications, schedules, or any
other wntmg submmed by the DDT Defendants shall relieve the DDT Defendants of
(its/their) obli gatlon(s) to obtain such formal approval as may be required by this Decree;
and to éomply with all requirements of this Decree unless it is formally modified.

‘14, Notice of Completion. When EPA determines, after EPA's revic-w of the

Final Report, that all .obli'gations required to be performed by the DDT Defendants during
the DDT Defendants’ Opératiori and Maintenance Period have been fully performed in
accordance with this Decree, EPA will pi'ovide notice to the DDT Defendanfs. IfEPA -
determines that any obligations required to be performéd by the DDT Defendants during
the DDT Defendants’ Operation and Maintenance Period have not been completed in |
accordance with this Decree, EPA will notify the DDT Defendants, provide a list of the -
deficiencies, and require that DDT Defendants modify the Workplan to correct such
deficiencies. The DDT Defendants shall implement the modified and approved Workplan
and shall submit a modified Fmal Report in accordance thh the EPA notice.

15. OSC. EPA’s OSC shall be responsible for overseeing the proper and
complete implem_entatidn of this Decree. The OSC shall have the authority vested in an
OSC by the NCP, 40 C.F.R. § 300.120, includipg th¢ authority to halt, conduct, or direct
any action required by this Decree. Absence of the OSC from the Site shall not be cause

for stoppage of work unless specifically directed by the OSC. EPA and the DDT

Defendants shall have the right to change their designated OSC or Project Coordinator.

EPA shall notify the DDT Defendants, and the DDT Defendants shall notify EPA

fourteen days before such a change is made.

-16-
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'16.  Should the DDT Defendants violate this Décree or any portion hereof, EPA
may carry out the required actions unilaterally, pursuant to section 104 of CERCLA_,'42
U.S.C. Section 9604, and/or may seek judicial enforcement of t,hig Decfee, and/or
stipulated penalties as set forth below. |

_ ACCESS

17. As of the Date of Execution of this Decree, the DDT Defendants shall allow
EPA (and its contractors and _Subcontractors or others authorized by EPA) access to the
Montrose Plant Property for the purpose of constructing, filling, operating and
xﬁaintaining the Storage Cells (including cmeréency response activities). The DDT
Dgfendant;s. aisd agree that the soil and debris excavated as a result of implemer{tation of
the removal actions authorized by the Removal Action Memorandum may be stored at the
Montrose Plant Property until CERCLA response actions for the DDT contaminated .soils
at the Montrose Plant Property are selected and implemented. The DDT Defendants shall
also allow EPA access to the Montrose Plant Property for the purpose.of removing or
remediating the soils contaihe‘d in the Stdrage Cells. The amount of soil and debris
excavated from the Neighborhood Areas which may be stored at the Montrose Plant
Property pursuant to this Paragraph is limited to 12,000 cubic yards

18.  In addition to the preceding Paragraph, the DDT Defendants shall provide
access to the Montrose Plant Property to implement this Decree, or for the purposes of
inspecting, investigating or verifying compliance with the tehns of this Consent Decree,
and provide access to all .records and d_ocurhentation related to the implementation of the
Operations and Maintenance Workplém conducted by the DD;I Defendants pursuaﬁt to

this Decree. Such access shall be provided to EPA employees, contractors, agents,

consultants, designees, representatives. These individuals shall be permitted to move
freely at the Montrose Plant Property in order to conduct actions which EPA determines |

to be necessary.
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19. Paxagraphs 17 and 18 in no way hmlt any right of inspection and/or entry

available to EPA and/or DTSC pursuant to apphcable federal or state laws, re crulatlons

permits, or pno,r agreements.
" COVENANT NOT TO SUE FOR

RESPONSE ACTIVITIES AND COSTS RELATING TO THE
NEIGHBORHOOD AREAS, AND RESERVATION OF RIGHTS

20.  Except as specifically provided in Paragraphs 21 and 22 of this Decree, ihe
United States and DTSC each hereby covenants not to sue or to take any other civil or
administrative action against the Released Parties to compel response activities relatmg to
the Neighborhood Areas, or to recover Response Costs, including but not lxmlted to, costs

for studies and evaluations of the area covered by response activities under CERCLA

Sections 106 and 107, 42 U.S.C. §§ 9606 and 9607, or pursuant to the California

Hazardous Substance Account Act, California Health and Safety Code §§ 25300, et seq.,
or any other state siatute or state common law. In addition, the United States and DTSC
each hereby coveﬁarits not to sue or take adnﬁinisfrativc action against the Released
Parties to cofnpél response activities with respect to the Neighborhood Areas or recover
Response Costs under the Resource.Conservation and Recovery Act ("RCRA") Sections
3008(h), 3013, or 7003, 42 U.S.C. §§ 6928(h), 6934, or 6973, or California Health and
Safety Code § 25187. DTSC hereby further covenants not to sue or take administrative
action against the Releasecj Parties to compel response activities with respect to the

Neighborhood Areas or to recover Response Costs under Section.7002 of RCRA, 42

U.S.C. § 6972.

'21.  The covenants set forth in Paragraph 20 pertain only to matters expressly
specified therein, and extend only to the Released Parties. Any claim or defense which
the United States or DTSC has against any other person or entity is expressly reserved.
The Univted States aﬁd DTSC reserve. and this Decree is without prejudice to, all other

rights and claims against Released Parties with respect to all other marters. including but

not limited to, the following:

-18-
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A.  any and all claims against the Released Parties based upon or resulting from
a failure to meet a requirement of this Decree;

B.  claims for criminal liability;

C. claims for violations of any other federal or state laW;

D. claims arising from the preSence of a hazardous substance at any location
outside of the Néighborhood Areas (except as provided for in prior.consent decrees in this

action with the Released Parties);

E. claims for natural resources damages with respect to the Neighborhood
Areas; and |
F. claims resulting from the release of hazardous substances from one or more

Storage Cells during the DDT Defendants’ Operations and Maintenance Period; and.

G. Claims resulting should the DDT Defendants fail to render the aéceptances
set out in Paragraph 8 (and where the DDT Defendants also refuse to implement the
Operations and Maintenance Workplan) and EPA e_:xerciées 1t:» right pursuant to that
Paragraph to perform the operations ahd maintenance work with respect to the Storagé
Cells.

22. A In.addition_ to the reservations set out in Paragraph 21, the United |
States and DTSC reserve, and this Decree is 'withodt prejudice to, the right to institute
proceedings in this action or in a new action seeking to compf:l the Released Parties to
take a response action or reimburse the United States or DTSC for additioﬁal Response
Costs with respect to the Neighborhood Areas if, subsequent to the Date of Lodging of

this Decree:

1. conditions at the Neighborhood Areas, previously unknown to EPA

or DTSC, are discovered; or

2. - information, previously unknown to EPA or DTSC, is r_ecéived, in.

whole or in part,

and these previously unknown conditions or new information together with anv other

relevant information indicate that the Removal Actions set forth in the Removal Action

-19-
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_Memorimdum and the actions required by the Section of this Decree called “Work to be

Performed” is not protective of human health or the environment with respect to the

‘Neighborhood Areas.

B. For purposes of this Paragraph, the information and the conditions known to

EPA or DTSC shall include only that information and those conditions known to EPA

and DTSC as of the date of the Removal Action Memorandum.

C.  The Released Parties reserve their right to contest any ciaims allowed by
Paragraphs 23.A.1 or 23.A.2 of this Decree, and the Released Parties do not by
consenting to this Decree waive any defenses to such clalms except that the Released

Parties covenant not to assert, and may not malntam any defense based upon prmc1ples

of waiver, res judicata, collateral estoppel issue preclusion, claim splitting or other

defense based upon the contention that the clanms that are allowed by Paragraphs 23 A 1.
or 23 .A.2 of this Decree were or should have been brought in the instant case. In the
event that the United States or DTSC institutes proceedings under Paragraphs 23.A.1 or
2_3.A.2 of this Decree, the Released Parties reserve the right to assert potential cross-
claims, counterclaims or third party claims against the United States, DTSC, or any;
employee, officer, agency or instrumentality thereof, relating to such claims asserted by |
the United States or DTSC, aﬁd the agencies or instrumentalities thereof,

| COVENANTS BY RELEASED PARTIES |

23.- A.- SubJect to Parag:raph 23.C, the Released Parties hereby covenant not
to sue and agree not to assert any cml or administrative claim or cause of action against
the United States, or any employee, officer, agency or instrumentality thereof, and/or
DTSC, or any employee, officer, agency or instrumentality thereof (but not fncluding
counties, cities, local governmental entities or sanitation distn'cts) with respect to the
Neighborhood Areas or this Decree, including but not limited to (1) any direct or ind_ireet
claim for reimbursement from the Hazardous Substance Superﬁmd established pursuant
to 26 U.S.C. § 9507, under CERCLA Sections 106(b)(2), I 1120r 113,42 US.C. §§
9606(b)(2), 9611, 9612 or 9613, any claim pursuant to the Federal Tort Claims Act. 28
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U.s. C §§ 1346(b) and 2671 et seq., or any claim arising from any express or 1mphed

contract pursuant to 28 U.S.C. § 1346(a)(2) or 28 U.S.C. § l491(a)(1) or any claim
pursuant to the California Hazardous Substance Account Act, California Health and
Safety Code §§ 25300, et seq., or under any other provision of law; (2) any claim with
respect to the Nei ghbdrhood Areas under CERCLA Sections 107 or 113, 42 U.S.C. §§
9607 or 9613, against the Unit_éd States, including any department, agency or
instrumeritality of the United States, and/or DTSC, of any employee, officer, agency or
instrumentality thereof (but not inéluding counties, cities, local governmental entities or
sanitation dis_'tn'cts); or (3) any claims arising out of response activities at the
Neighborhéod Areas. Nothing in this Decree shall be deemed to constitute
preéuthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. §
9611, or 40 C.F.R. § 300.700(d).

B. The Released Parties hereby covenant not to sue or to assert any civil or

administrative claim or cause of action against any current or former owner or resident of

aresidential property in the Neighborhood Areas under Sec_:tions 107 or 113(f) of

CERCLA (42 U.S.C. Section 9607 and Section 9613(f)), to the same extent the Released
Parties are protected aoaihst claims in Paragraph 20. If any current or former owner or
resident of a residential properry in the Neighborhood Areas brmgs suit against one or
more of the Released Parties relating to the Montrose NPL site, this covenant does not
apply as against that plaintiff. |
C.  The covenants set forth in this Paragraph pertain only to matters expressly
specified the/rein, and extend only to the United States and DTSC. The Released Parties
reserve, and this Decree i§ without prejudice to, all other rights, claims-and defenses
against the United States or DTSC, including without l\imitation, in response to claims

brought pursuant to Paragraph 22.
STIPULATED PENALTIES

24. A Ifthe payvments required of the DDT Defendants by this Decree are not
made by the dates specified in those Paragraphs. the DDT Defendants shall be liable. in

~-21-
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1| addition to the payments specified in those Paragraphs for the following amounts for each

the payments required of the DDT Defendants by Paragraph 6 of this Decree are not

,

N
~.

day of delay in payment:
Days of Delay " Pavment Per Dav of Delav
L4 - | ' $ 5000/day
1560 | ~ $7500/day
Beyond 60 Days o ~$10,000/day

B. . Inaddition to the rem_edy provided for in the preceding Sub-Pa.ragraph, if

made by the dates speciﬁed in Paragraph 6, the _DDT Defendants shall be liable, in

addition to the payments speciﬁed in Paragraph 6, for Interest.
25.  Ifthe DDT Defendants commit a violation of the Operations and

Maintenance Workpllan, as defined therein, the DDT Defendants shall be liable for the

following amounts :

Days of Non-Compliance . Payment Per Day
1-7 ' $2,000/day
830 . ~ $5,000/day
Beyond 30 Days o $-10,000/day

26.  Payments due under this Section shall be paid by certified or baﬁk ,checkror
warrant and disb.ursed;. 50% to the United States and 50% to DTSC (the latter to be held
in trust for the state si ghatories hereto), to the addressees identified in Paragfaph 43.
Stipulated penalties due under Paragraphs 24 and 25 are due within ihirty (30) days
folIoWing receipt by the DDT Defendants of a written demand by the United States or
DTSC for payment of such stipulated penalties, and shall be made in accordance with

instructions provided by the United States or DTSC to the DDT Defendants subsequent to

the Date of Lodging of this Decree, with notice to the United States or DTSC. .

27.  In addition to the remedy provided for in this section, the DDT Defendants

shall be liable, in addition to the payments specified in those Paragraphs, for any costs

‘and attorneys fees incurred by Plaintiffs in enforcing the terms of this Decree. -
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28. Paymenﬁs due under this Section shall be in addition to any other remedies

or sanctions that may be available to the United States and DTSC on account of the DDT

‘Defendants' failure to comply with the terms of this Decree.

DISPUTE RESOLUTION
29.  Any dispute concerning the performance of the DDT Defendants’ work

obligations under this Consent Decree shall in the first instance be the subject of informal
negotiations 'betwe\en the parties to the dispute. The period for informal negotiations shall
not exceed 20 days from the time the dispute arises, unless modified by wﬁtten agreement
of the parties to the dispute. The dispute shall be considered to have arisen when one
party sends the other pam'eé a written Notice of Dispute. ~

0 30. A, In the event that the parties cannot resolve a dispute by informal
negotlatlons under the precedmg Paragraph, then the position advanced by EPA shall be

considered binding unless, within 21 days after the conclusion of the informal negotiation

|l period, DDT Defendants invoke the formal dispute resolution proceciures of Paragraphs

30-32 by serving on EPA and DTSC a written Statement of Position on the matter in
dispute, including, but not limited to, any factual data, analysis or opiniotn supporting that
position and any supporting documentation relied upon by the DDT Defendants.

B.  Within 21 days after receipt of DDT Defendants' Statement of
Position, EPA will serve on DDT Ijefendants its Statement of Position, including, but not
limited to, any factual data, analysis, or opinion SUppoﬁing that position and all
supporting documentation relied upon By EPA. With,in'7 days afier receipt of EPA's
Statement of Position, DDT Defendants may submit a Reply. |

31.  Formal dispute resolution for disputes will be accorded review on the

‘administrative record under applicable principles of administrative law and shall be |

conducted purSuant to the procedures set forth in this Paragraph. Nothing in this Consent

Decree shall be construed to allow any dispute by DDT Defendants regarding the validity

of the Removal Action Memorandum provisions.
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A.  Anadministrative record of the dispute shall be maintained by EPA
and shall contain all statements of positién, including.supporting documentation,
submitted pursuant to this Paragraph. Where appropriate, EPA may allow submission of

supplemenfal statements of position by the parties to the dispute.
B.  The Director of the Superfund Division, EPA Region IX, will issue a

final administrative decision resolving the dispute based on the administrative record.

This decision shall be binding upon the DDT Defendants, subject only to the right to seek
judicial review pursuant to this section. | _

C.  Any administrative decision made by EPA pursuant to fhe preceding
sub-Péragrabh shall be reviewable by this Court, brovided that a motion for ju_di.cial
review of the decision is ﬂied by the DDT Defendants with the Court and scrved'on'éll
Parties within 10 d_éys of receipt of EPA's decision. The motion shall include a
description of the matter in dispute, the efforts made by the parties to resolve it, the relief
requested, and the schedule, if any, within Which the dispute must be resolved to. ensure -
orderly implementation of this Co_nseﬁt Decree. The United States may file a response ta
DDT Defendants' motion. . | | o

D.  Inproceedings on any dispute governed by this Paragraph, DDT
Defendants shall have the burden bfderhonstrating.that the decision of the Superfund
Director is arbitr:ary and capricious or otherwise not in accordance with law. Judicial |

review of EPA'S decision shall be on the administrative record.

32. The invocatidnvffonnal dispute resolution procedures under Paragraphs 30
and 31 shall not extend, postpone or affect in any way aﬁy obligation of the DDT
Defendants under this Consent Decree, not directly in dispute, unless EPA or the Court
agrees otherwise. ‘Stipulated penalties with respect to the disputed matter shall continue
to accrue but payment shall be stayed pending resolution of the dispute. Notwithstanding -
the stay of payment, stipulated penalties shall accrue from the first day of noncompliance

with any applicable provision of this Consent Decree. In the event that the DDT

e
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Defendants do not prevail on the disputed issue, stipulatéd penalties shall be assessed and

paid as provided in the Section ofthis Decree called “Stipulated Penalties.”

VOIDABILITY

33.  Inthe event that a final jﬁdicial determination is made ny the District Court
or, upon appellate reyiew, by a higher court, that the entry of this Decree in its entirety
shall not be approved, this Decree and the settleme_:nt embodied herein is voidable at the
discretion of any Party and the terms hereof may not be used as evidence in any' litigation

or other proceeding. , |
COMPLIANCE WITH OTHER LAWS

34.  This Decree shall not be construed in any way to affect any past, current or
future obligation of the DDT Def_ehdants or any other person or entity to comply with any

federal, state or local law. . _
RETENTION OF JURISDICTION

35.- The Court shall retain jurisdiction of this matter for the pxirpose nfentering

such further order, direction or relief as may be necessary or appropriate for the
construction, implementation or eriforcement of this Decree or other consent decrees.

AUTHORIZED REPRESENTATIVE

36.  Each of the undersigned i'epresentat.ives of the DDT Defendants certifies
that he or she is full\y authorized to enter'in.to the terms and conditions of this D_ecree and
to legally execute and bind that party to this Decree.

37.  This Decree may be executed in any number of counterparts, and each
executed counterplal"t shall have the same force and effect as an original instrument.

MODIFICATION

38.  The terms of this Decree may be modified only by a subsequent written

agreement signed by all of the Parties signatory hereto, and approved by the Court as a

modiﬁ_cation to this Decree.
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PUBLIC COMMENT

39.  The Parties acknowledge that this Decree will be subject to a public
commenf period of not less than 30 days in accordance with 28 C.F.R. § 50.7. The
Parties further acknowledge that this Decree may be the subject of a public meeting as
specified in Section 7003 of RCRA, 42 U.S.C. § 6973. The United States and DTSC
reserve the right to withdraw their consent to this De_éree if comments received disclose
facts or considerations which show that this Decree is inappropriate, improper or
inadequate. DDT Defendants consent to the entry of this Decree by the Court without

further notice.
EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

40.  Nothing in this Consent Decree shall be construed to create any rights in, or
grant any cause of action to, any person not a Party to this Consent becree. Each of the
Parfies expressly reserves any and all rights (including, but not limited to, any right to
contribution), defenses, claims, demands, and cauées of action which each Party may
have with respect to any matter, transaction, or occurrence relating in any way to the

Neighborhood Areas (as defined herein) against any person not a Party hereto.
41.-  The Parties agree, and by entering this Consent Decree this Court ﬁnds, that

the Released Parties are entitled, as of the Date of Entry of this Consent Decree, to

protection from contribution actions or claims for “matters addressed” in this Consent

Decree as provided by Section 113(£)(2) of CERCLA, 42 U.S:C. § 9613(£)(2), and all

other provisions of federal or state statutes or of common law which limit or extinguish
their liability to persons not party to this Decree. The "matters addressed" in this Consent
Decree are Response Costs with respect to the Neighborhood Areas, as defined in this
Consent Decree.

42.  Each Released Party agrees that, with réspect to any suit or claim for
contribution brought by it for matters related to this Consent Decree (other than claims in
this action), it will notify the United States and DTSC in writing no later than 60 days

prior to the initiation of such suit or claim. Each Released Party also agrees that. with
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respect to any suit-or claim for contribution brought against it for matters related to this
Consent Decree, it will notify the United States and DTSC in writing within 10 days of
service of the complaint or claim upon it. In addition, each Released Party shall notify

the United States and DTSC within 10 days of service or receipt of any Motion for
Summary Judgment, and within 10 déys of receipt of any order from a court setting a case
fof trial, for rﬁattcrs related to this Consent Decree (other than this action).

NOTICE

43.. Any notice required hereunder shall be in writing and shall be delivered by

hand, facsimile or ovemight mail as follows:
Notice to the United States and the State:

As to the United States: ]
Chief, Environmental Enforcement Section
Environment and Natural Resources Division
DO Case #90-11-3-511

U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

As to EPA:

John Lyons

Assistant Regional Counsel
U.S. EPA Region 9
Mailcode ORC3

75 Hawthome St.

San Francisco, CA 94105

As to DTSC:

Barbara Coler ) _
Division Chief, Statewide Cleanup Operations Div.
California Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

Berkeley, CA 94710-2721

As to State of California:

Brian Hembacher

Deputy Attomey General
Environment Section

Office of the Attorney General |
300 South Spring Street

Los Angeles, CA 90013

‘Facsimile No. (213) 897-2802

As to DDT Defendants:

President . - ) ]
Montrose Chemical Corporation of California
600 Ericksen Avenue, Suite 380,
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| Bainbridge Island, WA 98110

David Mulliken
Latham & Watkins

701 B Street, Suite 2100
San Diego, CA 92101

General Counsel
Chris-Craft Industries, Inc.
767 Fifth Avenue, 46th Floor

|t New York, N.Y. 10153

Peter Simshauser

Skadden, Arps, Slate, Meagher & Flom LLP

300 South Grand Avenuc
Los Angeles, CA 90071

Joseph C. Kelly

Vice Pre51dent and General Counsel
Stauffer Management Company
1800 Concord%’

P.O. Box 15438

Wilmington, DE 19850-5438

Paul B. Galvani

Ropes & Gray :
One International Place
Boston, MA 02110.

Each party to this Decree may change the person(s) it has designated to receive

notice for that party, or the addresses for such notice, by filing a written notice of such

change with the Court and serving said notice on each of the other Parties to this Decree.

ENTIRE AGREEMENT

44.  This Decree constitutes the entire understanding of the Parties with respect

to its subject matter. The fact that any party sugg

ested language different from, or

additional to, any language ultimately adopted in this Decree shall not be taken into

!

account in interpreting this Decree.

EFFECTIVE DATE

.45.  This Decree shall be effective upon the date which this Decree has been

entered by the United States District Court.

46. By signature below, all Parties consent to this Decree. _
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'Dated:% % 2001

JUDCM ENT
THE FOREGOING Consent Decree among Plaintiffs United States and
DTSC, and tite DDT Defendants is hereby APPROVED and ORDERED.
There being no just reason for delay, this Court expressly directs, pursuant
to Rule 54(b), Federal Rulves of Civil Procedure, ENTRY OF FINAL JUDGMENT in
accordance with the terms of this Decree; cach party hereto shall bear its own costs and

attorney's fees except as specifically brovided herein.

IT IS SO ORDERED

DATED: Tum. Z‘l& 002

THE HONORABLE MANUEL REAL -
UNITED STATES DISTRICT JUDGE

FOR THE UNITED STATES OF AMERICA -

WE HEREBY CONSENT to the entry of the Consent Decreg, in United
States, et al. v. Montrose Chemical Corporation of Califomia, et al., No. C¥90-3122-R,
subject to the public notice and comment requirements of 28 C.F. R § 50.7.

JOHX C. CRUQ

Aping Assistant A me General
nvironment & Natural esources Division
United States Department of Justice

. ) ‘ -
v J < e

Dated: _* ¢/ £3,2001 O T-— [:/L/.,%‘v
7= : STEVEN OROURKE

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice
th it tat
RECEIVED Attormeys for the United States

JUL 11 2002

SF Accig
U.S.EPA, Region g -29- -




¢ e emtm—-

A WP

10
11
12
13
14
15

16 .-

18
19
20
21

23
24

25

26
27
28

VW B N o W

FOR EPA:

ool
Dated: , 2000

Zzao/

Dated: J/ / ?

————————————e .
. Wl uu2

I o

KEITH TAKATA Y

Director of the Superfund Division

United States Environmental Protection Agency
Region 9 .

75 Hawthome Street

San Francisco, CA 94105

//%/»~

%(H-IIEENJ -
HNJ. L
CHEL ENSON _

Office of the Regional Counsel :
United States Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, CA 94105
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FOR THE CALIFORNIA DEPARTMENT OF TOXIC SUBSTANCE CONTROL:
WE HEREBY CONSENT to the entry of the Consent Decree in United

States. et al. v. Montrose Chemical Corporation of California, et al,, No/ CV 90-3122-R,
subject to the public notice and comment requirements of 28 C.F.R. § 50.7.

DATE:\’X_\-Q./QLAQ% oo\ % QQQA"J -

BARBARA COLER _ _
Division Chief, Statewide Cleanup Operations
Division, California Department of Toxic

Substances Control, 700 Heinz Avenue, Suite

200, Berkeley CA 94710-2721.
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FOR DDT DEFENDANTS AND RELEASED PARTIES:

WE HEREBY CONSENT to the entry of the Consent Decree in United
States. et al. v. Montrose Chemical Corporation of California, et al., No. CV 90-3122- R,

CHRIS-CRAFT INDUSTRIES, INC.:

DATE:_ Ju év /2 200,  By: 6;@“ é /M

SIGNATURE

Brian C. Ke]]y
NAME (printed or typed)

Senior Vice President and
General Counsel

TITLE (printed or typed)
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AVENTIS CROPSCIENCE USA, INC.:

DATE:_July 3, 2001 By:

fordidye

SIGNAZURE (%

George S. Goodridge

NAME (printed or typed)

Assistant Secretary

TITLE (printed or typed)
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Brian A. Spiller

'.NM (printed or ?egesgnagemen

President, Stauf t Company LLﬂ,
successor by merger to Atkemix 37 _

TITLE (printed or typeq)
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| "MONTR(.)SE CHEMICAL CORPORATION OF CALIFORNIA:

DA'I'E:TKL? (£ 2001 By m /f% .

SIGNATURE
.Fe;%y»k'r%aJ;LkU“A

NAME (printed or typed)

Pros ot

T1TLE (printed or typed)
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STAUFFER MANAGEMENT COMPANY

DATE: July 9, 2001 @QM\

SIGNATURE (7

[

' Brian A. Spiller -
NAME (printed or typed)

President, Stauffer Management Company LLC

successor by merger to Stauffer Management
Company :

TITLE (printed or typed)
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1 | IMPERIAL CHEMICAL INDUSTRIES PLC

By:

SIGNATURE
MICHAEL HERLIHY
NAME (printed cf typed)
GENERAL COUNSEL
TITLE (printed or fyped)
-/
g/ /
-37- -
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ICI INTERNATIONAL INVESTMENTS, INC.

DATE: By: 7 /\/P/—\_/ -

SIGXATURE
MICHAE #E,ZL/H/

NAME (printed or typed)

ATTOLNEY — /N~ FACT
TITLE (pnniza ortyped) -
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ZENECA INC.

/l Lfie %//«w

D';ATE: ]A / 0 l/

SIGNATURE W

Tt AL )7// /M

NAME (printed or typed)

Eer. fllge

TITLE (printed or typed)
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ZENECA HOLDINGS, INC.
DATE: *7 / ";/gr /

NAME (printed or typed) /

fed Map
TITLE (printed or Hped)

-.‘EO-




STAUFFER CHEMICAL COMPANY
BY: AVENTIS CROPSCIENCE USA INC.

Pt

DATE: July 9, 2001 By:

SIG URE

George S. Goodridge

NAME (printed or typed)

Assistant Secretary

TITLE (printed or typed)
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REODIA INC.

DATE: July 5, 2001

By:

2N

John P. Deomahue

A -

NAME (printed or typed)
Senior Vice Przesident, Secretary
and Cezeral Counssl

TITLE (printed or typed)
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AVENTIS CROPSCIENCE USA LP

DATE:. ~ July 3, 2001 By:

ol Bt

STGNATURE e

George S. Goodridge

NAME (printed or typed)

Assistant Secretary

TITLE (printed or typed)




